

MEDIATION AGREEMENT                        
Mediation Number:        
DATE:
[            ]
2014


PARTIES:

A.
[





]


of  











("Party A")

B.
[





]


of   











("Party B")









                    (collectively “the Parties”)
MEDIATOR:
Bill Marsh







    ("the Mediator")

DISPUTE:

[Description of the dispute (eg. Matters which are the subject of proceedings in the Court, Division, Claim no.    ] (“the Dispute”).
The Parties have agreed to submit the Dispute to mediation by the Mediator under the terms of this agreement (“the Mediation”).

IT IS AGREED THAT:

Venue, date & time

1. The Mediation will take place on the date, at the time and at the place set out in paragraph 1 of the attached schedule (the “Mediation Details”).


 

 

Representatives

2.
The Parties will be represented at the Mediation as set out in paragraph 2 of the Mediation Details. 

Parties (including authority)
3.
Each Party will: 

3.1
inform the Mediator and each other immediately if there is any change to their representatives.
3.2
ensure that at least one of its representatives has full authority to negotiate, compromise and settle the Dispute 

3.3
attempt to agree a bundle of relevant documents (“Documents Bundle”) and supply the Mediator with the Documents Bundle by the date set out in paragraph 3 of the Mediation Details.

3.4
exchange with each other and supply the Mediator with a confidential mediation case summary (“Case Summary”) by the date set out in paragraph 3 of the Mediation Details.

3.5
pay its share of the Mediator’s fees as set out in paragraph 4 of the Mediation Details.  

Mediator

4.
The Mediator will:

4.1
assist the Parties to compromise and resolve the Dispute 

4.2
determine procedure at the Mediation, in consultation with the Parties

4.3
assist (if requested) in drawing up any settlement agreement

4.4
decline hereafter to act for any Party in any capacity in connection with the Dispute

4.5
maintain and respect the confidentiality of all information provided to him by the Parties, save as may be required by law, whether under the Proceeds of Crime Act 2002 and/or any Regulations relating thereto or otherwise.

5.
The Parties accept and agree that the Mediator acts as an independent contractor and not as an agent of or in any capacity for any Party, and that the Mediator has no personal or financial interest in the subject matter of the Dispute.

6.
If the Parties are unable to reach settlement during the Mediation, then if the Parties jointly request (and the Mediator agrees) the Mediator may provide a recommendation of possible terms of settlement, which shall not be binding upon the Parties.  In making any such recommendation, the Mediator may take into account all such matters as he considers appropriate in the circumstances.

7. In no circumstances shall any Party or their advisers or representatives take any steps in any jurisdiction to require or compel the Mediator and/or Independent Mediators Limited either to act as a witness in any proceedings connected in any way with the Mediation or the subject matter of the Dispute, or to disclose any documents or notes they may have prepared in connection with the Mediation. The Mediator and/or Independent Mediators will not voluntarily act as a witness for or advisor to any of the Parties.

8.
If, notwithstanding the provisions of clause 7 above, any Party seeks to require or compel the Mediator and/or Independent Mediators Limited to act as a witness in any proceedings connected in any way with the Mediation or the subject matter of the Dispute, that Party shall indemnify the Mediator and/or Independent Mediators for all his/her time, costs and expenses arising out of, or in connection with, such action.

9.
The Mediator and/or Independent Mediators shall not be liable to any Party or their representatives or advisers for any view expressed by them during or in connection with the Mediation or for any act or omission in connection with their conduct of the Mediation unless the view expressed or the act or omission is shown to have been in bad faith or in breach of this agreement.
Binding agreement

10.
No settlement agreement reached between the Parties as a result of the Mediation shall be legally binding until it has been reduced to writing and signed by or on behalf of the Parties.  

Termination

11.
The Mediation shall terminate when:

11.1
a written settlement agreement is executed by the Parties, or

11.2
a written notice of withdrawal is given by any Party, or

11.3
the time set for the Mediation has expired without agreement for continuation or resumption, or

11.4
the Mediator decides, and notifies the Parties, that continuing the Mediation is unlikely to result in a settlement, or is undesirable or inappropriate for any other reason.

Confidentiality & privilege

 12.
The Parties and the Mediator shall:

12.1 
keep confidential and regard as privileged, and shall not use, any information of any nature produced for, or arising in connection with, the Mediation save:

· as may be necessary to implement and/or enforce any settlement agreement and/or;

· as may be required by law and/or;

· to professional advisors, if strictly necessary and for bona fide reasons, and on the basis that the recipient is informed of the confidentiality of the information and agrees to maintain that confidentiality

12.2 
keep confidential and regard as privileged, and shall not use what happened and what was said at the Mediation and the terms of any settlement (unless the settlement agreement has its own confidentiality terms in which case those terms will prevail).

13.
Each Party shall ensure that all those present at the Mediation on its behalf and any person in receipt of confidential and/or privileged information arising out of, or in connection with, the Mediation from that Party shall agree to be bound by clause 12 of this agreement.

14.
All documents, correspondence or information (in any format) produced for, arising out of, or in connection with, the Mediation will be treated as privileged, and shall not be admissible as evidence or be disclosable in any proceedings connected in any way with the subject matter of the Dispute, unless such documents or information would have been admissible or disclosable in any event.

15.
No formal record or transcript of the Mediation shall be made.
Costs of the Mediation

16.
The Mediator’s fees, costs and expenses as set out in paragraph 4 of the Mediation Details (“Mediator Fee”) and each of the Parties own costs and expenses arising out of the Mediation (“Mediation Costs”) shall be treated as follows:

16.1
Subject to clause 16.5 below and unless agreed otherwise in any settlement agreement, each Party shall bear its own share of the Mediator Fee
16.2
Each Party will pay its share of the Mediator Fee within 14 days of the issue of an invoice by the Mediator following the Mediation. 

16.3 
The solicitors to the Parties are liable for their respective client’s share of the Mediator Fee in the same way as they are liable for the disbursements incurred in the course of litigation. 

16.4
If there is a settlement at the Mediation:

16.4.1 the Mediator Fee will be borne by the Parties as set out in clause 16.1; and

16.4.2 the Mediation Costs will be borne by the Parties in accordance with the terms as to those costs agreed between the Parties and set out in the settlement agreement.
16.5
If there is no settlement at the Mediation, the Mediator Fee and the Mediation Costs of each of the Parties are to be treated as costs in the case in any litigation or arbitration in which the court or the arbitrator has power to assess, or make orders as to, costs.

16.6 
If any Party cancels the Mediation, the following proportion of the Mediator Fee will be payable by each Party at the levels set out in paragraph 4 of the Mediation Details:

16.6.1
if the cancellation is made less than 2 working days before the date of the Mediation, the full Mediator Daily Fee and any preparation undertaken; or

16.6.2
if the cancellation is made more than 2 but less than 5 working days before the date of the Mediation, 50% of the Mediator Daily Fee and any preparation undertaken; or

16.6.3 if the cancellation is made more than 5 but less than 10 working days before the date of the Mediation, 25% of the Mediator Daily Fee; 

in each case without prejudice to a Party’s right to recover such sums from any Party it may consider to be at fault for the cancellation 
Law & jurisdiction
17.
The Mediation and this agreement shall be governed by and construed in accordance with English law, and the High Court of Justice, London shall have exclusive jurisdiction to settle any claim, dispute or matter of difference which may arise out of or in connection with the Mediation and/or this agreement.

SIGNED:
...........................................

for Party A

………………………………………..
Solicitor for Party A

..........................................

for Party B

……………………………………….
Solicitor for Party B

[Continue for further parties as required]
.........................................

The Mediator

Revised January 2013

SCHEDULE TO MEDIATION AGREEMENT

MEDIATION DETAILS

MEDIATION NO:  

1) MEDIATION DATE AND VENUE:                                     

	Date
	

	Time
	

	Venue
	


2) ATTENDEES:

	For Party A –
	

	Solicitor’s details:
	

	Firm:


	

	Contact:


	

	DX:


	

	Tel:


	

	Email:


	


	For Party B –
	

	Solicitor’s details:
	

	Firm:


	

	Contact:


	

	DX:


	

	Tel:


	

	Email:


	


3) TIMETABLE FOR DELIVERY OF CASE DOCUMENTS

	Agree Bundle and Exchange Case Summaries:



	

	Mediation Case Summaries & Bundle(s) to Mediator:
	

	Summary of Costs to date and future to Mediator:


	

	Please send the above case documents preferably by courier after discussion with Independent Mediators admin office  to:

· Bill Marsh, Hurstwood Place, Hurstwood Lane, Haywards Heath, West Sussex RH17 7QY

or

· by email:
wm@billmarsh.co.uk
Please notify Independent Mediators by email on date sent -admin@independentmediators.co.uk


4) FEES

	VALUE OF CLAIM/COUNTERCLAIM


	 £      /£ 

	FEES PER PARTY:
(ex VAT)

· Preparation:



        (max 5 hours without referral)

· Days of mediation:



        (8 hours)

· Extra hours at mediation:



If the value of the claim and counterclaim are materially higher than those notified, the fees may be adjusted accordingly
	£ per hour per party

£ per party

£ per hour per party

	EXPENSES

· Venue Room hire/lunches: 

· Mediator’s travel from home/venue:

· Mediator’s hotel (if required)


	cost split between parties 

cost split between parties 

cost split between parties




Date:

Subject to the terms and conditions of Independent Mediators which are available on the website at www.independentmediators.co.uk 
Bill Marsh�Commercial Mediator
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Bill Marsh�Commercial Mediator











www.independentmediators.co.uk  



